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Re: P l a i n t i f f Employers 
f
 m Clerk of the Court Reinsurance Fund's 
Response to Respondent Seitz's Citation to 
Supplemental Authority in: Employers 
Reinsurance Fund v. Industrial Commission 
Case No. 920141-CA 
Dear Ms. Noonan: 
I have reviewed all the material on the legislative history of 
the Permanent Total Disability Workers' Compensation Statute, Utah 
Code Annotated, Section 35-1-67 (1977) and its predecessors 
submitted by Counsel on behalf of Respondent Seitz on March 24, 1993. 
Careful analysis of the cited legislative history of both the 
1974 and the 1977 Amendments to the Permanent Total Disability 
Statute makes it clear beyond question that the Amendments in each 
instance refer only to lifetime recipients of permanent total 
disability benefits and not at all to the creation of a new 
liability for the Special Fund (now Employers' Reinsurance Fund) or 
a new entitlement on the part of Seitz to lifetime benefits which 
were specifically denied to him by the Statute in effect on the date 
of his injury. 
A. 1974 Legislative Amendment 
The language of the 1974 Amendment is crystal clear and needs 
no extrinsic support or explanation. (See Plaintiff's Brief 
Exhibit "F" also attached hereto as Exhibit "1(b)"). 
In Paragraph 2 all existing recipients of permanent total 
disability benefits from the Special Fund as of July 1, or prior 
thereto, were to be paid at the rate of $50.00 per week, regardless 
of their benefits when they first came on to the Fund. This 
paragraph equalized all those coming on to the Fund after the March 
5, 1949 effective date first providing for Special Fund liability in 
Permanent Total Disability cases. 
Paragraph ;4 is entirely new and expressly applies to 
permanently and totally disabled persons injured prior to the March 
5, 1949 Amendment and who are receiving lifetime benefits and 
"continue to receive such benefits". Such recipients of lifetime 
benefits were by this Amendment to receive from the Special Fund 
benefits "sufficient to bring their weekly benefit to $50.00 when 
combined with employer or insurance carrier compensation payments". 
The language employed by the Legislature needs no explanation. 
Interestingly enough, however, the material referred to by Counsel 
in his Citation of Supplemental Authority is 100% consistent with 
Plaintiff's position and with the language which appears in the 
enacted Amendment. Senator Buckner's statement refers to "a list of 
names of those known at the present time to be receiving permanent 
total disability in the amounts of anywhere from $12.00, well $8.49 
a week up to $16.00 a week. . . .". Enclosed as Plaintiff's Exhibit 
2, is copy of the list referred to by Senator Buckner in his remarks 
on the 1974 Amendment, together with calculations necessary to show 
the benefit being received at the time by each recipient from State 
Insurance Fund (determined by date of Injury Statute) and the 
difference paid by the Combined Injury Fund after the 1974 Amendment. 
Obviously everyone on that list was at the time receiving 
lifetime benefits and the legislation proposed was intended to bring 
them all up to a level of $50.00 a week from the Special Fund 
combined with their previous benefits. As one might expect, it was 
estimated that there would be additions to the list "because of 
being insured by self-insurers." Such language is susceptible to 
only one interpretation, ie., that these persons were being paid 
lifetime benefits by self-insurers because of the law in effect at 
the time of their injuries. 
Note: there is no_ reference to any persons not being paid 
lifetime benefits under the Statute in effect on the date of their 
injuries. 
Summary: The 1974 Amendment is clear on its face. In 
addition, the background material suppled by Counsel for Seitz 
supports the language used in the Statute as contended by Plaintiff 
Employers' Reinsurance Fund from the beginning. 
B. 1977 Statutory Amendment 
As in the 1974 Amendment, there is not any language - or even 
an indication - of intent in the 1977 Amendment to create a lifetime 
benefit in Seitz or anyone else where none was granted by the 
Statute in existence at the time of injury. 
Counsel refers to vague language in the Preamble "Correcting 
Earlier Omissions" yet making no reference at all to support the 
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specific major change here asserted by Respondent Seitz. Indeed, 
the specific reference in the Preamble pertinent to this controversy 
is precisely that claimed by Plaintiff: 
"Requiring minimum benefits to all Special Fund 
Participants" Respondent Seitz was never a "Special Fund 
Participant" to share in the new minimum benefits referred 
to in the Preamble as well as in the Statutory Amendment 
which is attached as Exhibit 3. 
Even the final reference by Respondent to Commissioner Hadley*s 
February 27, 1977 Floor statements at the House of Representives 
does not support his claim. Instead, it fully confirms Plaintiff's 
position: 
Commissioner Hadley refers to the Amendments of 1971, 1974 and 
1975, stating that permanently and totally disabled persons come 
"onto that Combined Injury Fund . . . because of the prior 
Amendments, they are eligible at different rates." Such language 
refers exclusively to those already on the Special Fund, albeit at 
different rates. Those Amendments are attached for ready reference 
as Exhibits "1(a)", "1(b)" and "1(c)", respectively. 
The Commissioner then comes up with the crux of the 1977 
Amendment: 
"And what this Amendment does is equalize all of them to 
come on at the same rate" 
Reference to the 1971, 1974 and 1975 Amendments referred to 
show beyond question that unless the recipient is eligible for 
lifetime benefits under one of those Amendments that person does not 
qualify for the uniform minimum rate called for by the 1977 
Amendment. 
Summary - 1977 Amendment 
Respondent Seitz does not qualify for the increased minimum 
benefits granted by the 1977 Statutory Amendment to "all Special 
Fund Participants" as indicated in the Preamble or to "persons who 
are permanently and totally disabled and entitled to benefits from 
the Special Fund . . . " a s set forth expressly in the 1977 
Amendment. Moreover, the Citation of Supplemental Authority 
referred to by Respondent in his March 24, 1993 letter makes it 
clear that the 1977 Amendment was intended to equalize minimum 
benefits for all permanently and totally disabled persons who come 
on to the Combined Injury Fund at different rates pursuant to the 
1971, 1974 and 1975 Amendments referred to by Commissioner Hadley on 
the floor of the House of Representatives. Respondent was not 
eligible - nor has he contended that he was eligible - under any of 
those Statutory provisions for Special Fund benefits. Likewise, he 
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is not entitled to the equalized minimum benefits provided for 
Special Fund Participants under the 1977 Amendment to the Statute. 
I am enclosing seven (7) copies of this letter and attachments 
and will appreciate distribution of copies to the Members of the 




;torney for Plaintiff 
Employers' Reinsurance Fund 
EVB/ctn 
cc: Virginius Dabney, Esq., DABNEY & 
East, Suite 202, Salt Lake City UT 
Benjamin A. Sims, Esq., Industrial 
DABNEY, P.C., 350 South 400 
84111 
Commission of Utah 
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EXHIBIT 1 ( a ) 
EXHIBIT 1 (a ) 
Ch. 76 Labor - Industrial Commission 
CHAPTER 76 
S. B. No. 242 (Passed March 10, 1971. In effect July 1, 1971) 
WORKMEN'S COMPENSATION 
An Act Amending Sections 35-1-5 and 35-1-62, Utah Code Annotated 
1953, Section 35-1-53, Utah Code Annotated 1953, as Amended by 
Chapter 49, Laws of Utah 1963, Sections 35-1-65, 35-1-66, 35-1-67, and 
35-1-68, Utah Code Annotated 1953, as Amended by Chapter 57, Laws 
of Utah 1955, as Amended by Chapter 62, Laws of Utah 1957, as 
Amended by Chapter 55, Laws of Utah 1959, as Amended by Chapter 
71, Laws of Utah 1961, as Amended! by Chapter 49, Laws of Utah 
1963, as Amended by Chapter 68, Laws of Utah 1965, as Amended by 
Chapter 65, Laws of Utah 1967, as Amended by Chapter 86, Laws of 
Utah 1969, Section 35-1-73, Utah Code Annotated 1953, as Amended 
by Chapter 86, Laws of Utah 1969, and Section 35-1-81, Utah Code 
Annotated 1953, as Amended by Chapter 57, Laws of Utah 1955, as 
Amended by Chapter 62, Laws of Utah 1957, as Amended by Chapter 
68, Laws of Utah 1965, as Amended by Chapter 86, Laws of Utah 
1969, Repealing and Reenacting Section 35-1-75, Utah Code Anno-
tated 1953, and Repealing Section 35-1-61, Utah Code Annotated 
1953; Relating to Workmen's Compensation; Deleting the Provision 
Relating to Compensation of Commissioners; Deleting the Additional 
Tax on Employers Authorized to Pay Compensation Direct; Establish-
ing the Amounts to be Paid by Every County, City, Town, or School 
District Which Elects to Pay Compensation Direct; Providing for the 
Deduction of Costs and Attorney's Fees From the Person Paying Com-
pensation Upon Recovery From a Third Person; Providing Increased 
Benefits; Establishing the Period of Compensation for Permanent Total 
Loss of Bodily Function; Providing Additional Compensation for Per-
sons Totally and Permanently Disabled Who Are Receiving Benefits 
From the Special Fund; Providing for the Protecting of Payments to 
Minor Dependents; Providing a New Method of Determining Average 
Weekly Wage; Repealing the Penalty for Illegal Employment of 
Minors; Providing an Effective Date. 
Be it enacted by the Legislature of the State of Utah: 
Section 1. Section amended. 
Section 35-1-5, Utah Code Annotated 1953, is amended to read: 
35-1-5. Commissioner to take oath of office and give a corporate surety 
bond. 
Each commissioner, before entering upon the duties of his office, shall 
take and subscribe the constitutional oath of office, and file the same 
in the office of the secretary of state. Each member of the commission 
shall give a corporate surety bond in such amount and in such form as 
shell [shall] be determined by the department of finance. All employees 
of the commission receiving or disbursing funds of the state shall give 
corporate surety bonds to the state in such amount and in such form as 
shall be determined by the department of finance. The bond premiums 
shall be paid by the state. 
[279] Labor - Industrial Commission Ch. 76 
than industrial conditions. 
In measuring hearing loss, a medical panel of medical and paramedical 
professions appointed by the commission shall measure the loss in each 
ear at the three frequencies 500, 1000 and 2000 cycles per second which 
shall be added together and divided by three to determine the average 
decibel loss. To allow for presbycusis, there shall be deducted from the 
average decibel loss y2 of decibel for each year of the employee's age 
over forty a t the time of the accident: To determine the percentage of 
hearing loss in each ear, (after deduction of the loss in decibels for pres-
bycusis) the average decibel loss for each decibel of loss exceeding fif-
teen decibels shall be multiplied by 1M>% up to the maximum of 100% 
which is reached at 82 decibels. 
Binaural hearing loss is determined by multiplying the percentage of 
hearing loss in the better ear by five, then adding the percentage of 
hearing loss in the poorer ear and dividing by six. The resultant figure 
is the percentage of binaural hearing loss. Compensation for permanent 
partial disability for binaural hearing loss shall be determined by multi-
plying the percentage of binaural hearing loss by 100 weeks of compen-
sation benefits as provided in this chapter. Where an employee files one 
or more claims for hearing loss the percentage of hearing loss previously 
found to exist shall be deducted from any subsequent award by the com-
mission. In no event shall compensation benefits be paid for total or 
100% binaural hearing loss exceeding 100 weeks of compensation bene-
fits. 
For any other disfigurement or the loss of bodily function not other-
wise provided for herein, such period of compensation as the commission 
shall deem equitable and in proportion as near as may be to compensa-
tion for specific loss as set forth in the schedule in this section but not 
exceeding in any case 312 weeks, which shall be considered the period 
of compensation for permanent total loss of bodily function. 
The amounts specified in this section are all subject to the limitations 
as to the maximum weekly amount payable as specified in this section, 
and in no event shall more than a total of 312 weeks in compensation 
be required to be paid. 
Section 6. Section amended. 
Section 35-1-67, Utah Code Annotated 1953, as amended by Chapter 
57, Laws of Utah 1955, as amended by Chapter 62, Laws of Utah 1957, 
as amended by Chapter 55, Laws of Utah 1959, as amended by Chapter 
71, Laws of Utah 1961, as amended by Chapter 49, Laws of Utah 1963, 
as amended by Chapter 68, Laws of Utah 1965, as amended by Chapter 
65, Laws of Utah 1967, as amended by Chapter 86, Laws of Utah 1969, 
is amended to read: 
35-1-67. Permanent total disability benefits—Vocational rehabilitation 
—Maximum benefit. 
In cases of permanent total disability the award shall be 60% of the 
average weekly wages for five years from date of injury, and thereafter 
45% of such average weekly wages, but not to exceed a maximum of $54 
per week and not less than $29 per week, plus $5 for a dependent wife 
and $5 for each dependent minor child under the age of 18 years up to a 
maximum of four such dependent minor children; provided, however, that 
Ch. 76 Labor - Industrial Commission [280] 
in no case of permanent total disability shall the employer or its insurance 
carrier be required to pay more than $24,648; and provided further, that 
a finding by the commission of permanent total disability shall in all 
cases be tentative and not final until such time as the following proceed-
ings have been had: 
Where the employee has tentatively been found to be permanently and 
totally disabled, it shall be mandatory that the industrial commission of 
Utah refer such employee to the division of vocational rehabilitation 
under the state board of education for rehabilitation training and it shall 
be the duty of the commission to order paid to such vocational rehabili-
tation division, out of that special fund provided for by section 35-1-68, 
not to exceed $890 for use in the rehabilitation and training of such em-
ployee; the rehabilitation and training of such employee shall generally 
follow the practice applicable under section 35-1-69, and relating to the 
rehabilitation of employees having combined injuries. If and when the 
division of vocational rehabilitation under the state board of education 
certifies to the industrial commission of Utah in writing that such em-
ployee has fully co-operated with the division of vocational rehabilitation 
in its efforts to rehabilitate him, and in the opinion of the division the 
employee may not be rehabilitated, then the commission shall order that 
there be paid to such employee weekly benefits a t the rate of 45% of 
his average weekly earnings, but not to exceed $54 per week, out of that 
special fund provided for by section 35-1-68, for such period of time be-
ginning with the time that the payments (as in this section provided) 
to be made by the employer or its insurance carrier terminate and end-
ing with the death of the employee. No employee, however, shall be en-
titled to any such payments if he fails or refuses to co-operate with the 
division of vocational rehabilitation as set forth herein. 
Commencing July 1, 1971, all persons who are permanently and totally 
disabled and now receiving compensation benefits from the special fund 
provided for by section 35-1-68 shall be paid compensation benefits at 
the rate of $44 per week. This section shall apply to all persons perma-
nently and totally disabled who are now receiving or hereafter become 
entitled to receive compensation benefits from the special fund. 
The division of vocational rehabilitation shall, a t the termination of 
the vocational training of the employee, certify to the industrial commis-
sion of Utah the work the employee is qualified to perform, and there-
upon the commission shall, after notice to the employer and an oppor-
tunity to be heard, determine whether the employee has, notwithstanding 
such rehabilitation, sustained a loss of bodily function. 
The loss or permanent and complete loss of use of both hands or both 
arms, or both feet or both legs, or both eyes, or of any two thereof, shall 
constitute total and permanent disability, to be compensated according 
to the provisions of this section and no tentative finding of permanent 
total disability shall be required in such instances; in all other cases, 
however, and where there has been rehabilitation effected but where 
there is some loss of bodily function, the award shall be based upon par-
tial permanent disability. 
In no case shall the employer be required to pay compensation for any 
combination of disabilities of any kind including loss of function, in 
excess of $24,648. 
EXHIBIT 1(b) 
EXHIBIT 1(b) 
[33] Labor - Industrial Commission Ch. 13 
LABOR - INDUSTRIAL COMMISSION 
CHAPTER 13 
S. B. No. 3 (Passed February 1, 1974. In effect April 4, 1974) 
BENEFITS FOR PERSONS PERMANENTLY 
DISABLED BEFORE 1949 
An Act Amending Section 35-1-67, Utah Code Annotated 1953, as Amend-
ed by Chapter 57, Laws of Utah 1955, as Amended by Chapter 62, Laws 
of Utah 1957, as Amended by Chapter 55, Laws of Utah 1959, as Amend-
ed by Chapter 71, Laws of Utah 1961, as Amended by Chapter 49, 
Laws of Utah 1963, as Amended by Chapter 68, Laws of Utah 1965, as 
Amended by Chapter 65, Laws of Utah 1967, as Amended by Chapter 
86, Laws of Utah 1969, as Amended by Chapter 76, Laws of Utah 1971, 
as Amended by Chapter 67, Laws of Utah 1973, Relating to Permanent 
and Total Disability Benefits Under Workmen's Compensation; Pro-
viding for Payment of $50 per Week to Such Persons Regardless of 
When Such Disability Occurred* 
Be it enacted by the Legislature of the State of Utah: 
Section 1. Section amended. 
Section 35-1-67, Utah Code Annotated 1953, as amended by Chapter 
57, Laws of Utah 1955, as amended by Chapter 62, Laws of Utah 1957, 
as amended by Chapter 55, Laws of Utah 1959, as amended by Chapter 
71, Laws of Utah 1961, as amended by Chapter 49, Laws of Utah 1963, 
as amended by Chapter 68, Laws of Utah 1965, as amended by Chapter 
65, Laws of Utah 1967, as amended by Chapter 86, Laws of Utah 1969, 
as amended by Chapter 76, Laws of Utah 1971, as amended by Chapter 
67, Laws of Utah 1973, is amended to read: 
35-1-67. Permanent total disability benefits. 
In cases of permanent total disability the employee shall receive 66 
2/3% of his average weekly wages at the time of the injury, but not more 
than a maximum of 66 2 /3% of the state average weekly wage at the 
time of the injury per week and not less than a minimum of $35 per week 
plus $5 for a dependent wife and $5 for each dependent minor child under 
the age of 18 years, up to a maximum of four such dependent minor 
children, but not to exceed 66 2 /3% of the state average weekly wage at 
the time of the injury per week However, in no case of permanent total 
disability shall the employer or its insurance carrier be required to pay such 
weekly compensation payments for more than 312 weeks; and provided 
further, that a finding by the commission of permanent total disability 
shall in all cases be tentative and not final until such time as the following 
proceedings have been had: 
Where the employee has tentatively been found to be permanently and 
EXHJ31T MO. 
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totally disabled, it shall be manditory that the industrial commisTon of 
Utah refer such employee to the division of vocational rehabilitation 
under the state board of education for rehabilitation training and It shall 
be the duty of the commission to order paid to such vocational rehabilita-
tion division, out of that special fund provided for by section 35-1-68 (1), 
not to exceed $1,000 for use in the rehabilitation and training of such 
employee; the rehabilitation and training of such employee shall generally 
follow the practice applicable under section 35-1-69, and relating to the 
rehabilitation of employees having combined injuries. If and when the 
division of vocational rehabilitation under the state board of education 
certifies to the industrial commission of Utah and in writing that such 
employee has fully co-operated with the division of vocational rehabilita-
tion in its efforts to rehabilitate him, and in the opinion of the division 
the employee may not be rehabilitated, then the commission shall order 
that there be paid to such employee weekly benefits at the rate of 66 2 /3% 
of his average weekly wages at the time of the injury, but not more than 
a maximum of 66 2/3 % of the state average weekly wage at the time of 
the injury per week and not less than a minimum of $35 per week plus 
$5 for a dependent wife and $5 for each dependent minor child under the 
age of 18 years, up to a maximum of four such dependent minor children, 
but not to exceed 66 2 /3% of the state average weekly wage at the time of 
the injury per week out of that special fund provided for by section 35-
1-68(1), for such period of time beginning with the time that the pay-
ments (as in this section provided) to be made by the employer or its 
insurance carrier terminate and ending with the death of the employee. 
No employee, however, shall be entitled to any such benefits if he fails 
or refuses to co-operate with the division of vocational rehabilitation as 
set forth herein. 
Commencing July 1, 1971, all persons who are permanently and totally 
disabled and on that date or prior thereto were receiving compensation 
benefits from the special fund provided for by section 35-1-68(1) shall 
be paid compensation benefits at the rate of $50 per week. 
Commencing July 1,1974, all persons who were permanently and totally 
disabled on or before March 5, 1949, and were receiving compensation 
benefits and continue to receive such benefits shall be paid compensation 
benefits from the special fund provided for by section 35-1-68(1) at a 
rate sufficient to bring their weekly benefit to $50 when combined with 
employer or insurance carrier compensation payments. 
The division of vocational rehabilitation shall, \at-ihe termination of 
the vocational training of the employee, certify to the industrial commis-
sion of Utah the work the employee is qualified to perform, and thereupon 
the commission shall, after notice to the employer and an opportimity 
to be heard, determine whether the employee havnotwithstanding such 
rehabilitation, sustained a loss of bodily function: 
The loss or permanent and complete loss of useTof both hands or both 
[35] Labor - Industrial Commission Ch. 13 
arms, or both feet or both legs, or both eyes, or of any two thereof, shall 
constitute total and permanent disability, to be compensated according to 
the provisions of this section and no tentative finding of permanent total 
disability shall be required in such instances; in all other cases, however, 
and where there has been rehabilitation effected but where there is some 
loss of bodily function, the award shall be based upon partial permanent 
disability. 
In no case shall the employer or the insurance carrier be required to 
pay compensation for any combination of disabilities of any kind as pro-
vided in sections 35-1-65, 35-1-66 and this section, including loss of func-
tion, in excess of 66 2 /3% of the state average weekly wage at the time 
of the injury per week for 312 weeks. 
Approved February 8, 1974. 
MOTOR VEHICLES 
CHAPTER 14 
H. B. No. 3 (Passed February 2, 1974. In effect April 4, 1974) 
REGISTRATION FEES ON FARM TRUCKS 
An Act Amending Section 41-1-127, Utah Code Annotated 1953, As En-
acted by Chapter 66, Laws of Utah 1955, as Amended by Chapter 62, 
Laws of Utah 1959, as Amended by Chapter 67, Laws of Utah 1963, as 
Amended by Chapter 75, Laws of Utah 1973; Relating to Registra-
tion Fees for Motor Vehicles, Providing for a Separate Schedule of 
Registration Fees for Farm Trucks. 
Be it enacted by the Legislature of the State of Utah: 
Section 1. Section amended. 
Section 41-1-127, Utah Code Annotated 1953, as enacted by Chapter 
66, Laws of Utah 1955, as amended by Chapter 62, Laws of Utah 1959, 
as amended by Chapter 67, Laws of Utah 1963, as amended by Chapter 
75, Laws of Utah 1973, is amended to read: 
41-1-127- Registration fees—Schedule. 
There shall be paid to the department for the registration of every 
motor vehicle, combination of vehicles, trailer or semitrailer, at the time 
application is made for registration; 
(a) A registration fee of $2.50 for the registration of every motor-
cycle or trailer of 750 pounds or less unladen weight. 
(b) A registration fee of $5.00 for the registration of every motor 
EXHIBIT 1(c) 
EXHIBIT 1 ( c ) 
[403] Labor Ch. 101 
(c) For an employer to give preference in employment to his or her own 
spouse, son, son-in-law, daughter, daughter-in-law, or to any person for 
whom the employer is or would be liable to furnish financial support if such 
persons were unemployed; or for an employer to give preference in employ-
ment to any person to whom the employer during the preceding six months 
has furnished more than one-half of total financial support regardless of 
whether or not the employer was or is legally obligated to furnish such 
support; or for an employer to give preference in employment to any person 
whose education or training was substantially financed by such employer 
for a period of two years or more. 
(d) Nothing contained in this chapter shall apply to any business or 
enterprise on or near an Indian reservation with respect to any publicly 
announced employment practice of such business or enterprise under which 
preferential t reatment is given to any individual because he or she is an 
Indian living on or near an Indian reservation. 
(e) Nothing contained in this chapter shall be interpreted to require 
any employer, employment agency, labor organization, or joint labor-man-
agement committee subject to this chapter to grant preferential treatment 
to any individual or to any group because of the race, color, religion, sex, 
age, or national origin of such individual or group on account of an imbal-
ance which may exist with respect to the total number or percentage of 
persons of any race, color, religion, sex, age, or national origin employed by 
any employer, referred or classified for employment by an employment 
agency or labor organization, admitted to membership or classified by any 
labor organization, or admitted to, or employed in, any apprenticeship or 
other training program, in comparison with the total number or percentage 
of persons of such race, color, religion, sex, age, or national origin in any 
community or county or in the available work force in any community or 
county. 
(3) It shall not be a discriminatory or unfair practice with respect to 
age to observe the terms of a bona fide seniority system or any bona fide 
employment benefit plan such as a retirement, pension, or insurance plan 
which is not a subterfuge to evade the purposes of this chapter except that 
no such employee benefit plan shall excuse the failure to hire any individual. 
(4) The prohibitions of this chapter with respect to age discrimination 
shall be limited to individuals who are at least 40 years of age but less than 
65 years of age. 
Approved March 25,1975. 
CHAPTER 101 
S. B. No. 26 (Passed March 13, 1975. In effect May 13, 1975) 
WORKMEN'S COMPENSATION 
An Act Amending Section 35-1-42, Utah Code Annotated 1953, Section 
35-1-43, Utah Code Annotated 1953, as Amended by Chapter 62, Laws 
Ch. 101 Labor [404] 
of Utah 1957, as Amended by Chapter 49, Laws of Utah 1963, Sec-
tion 35-1-62, Utah Code Annotated 1953, as Amended by Chapter 76, 
Laws of Utah 1971, as Amended by Chapter 67, Laws of Utah 1973, 
Sections 35-1-65 and 35-1-68, Utah Code Annotated 1953, as Amended 
by Chapter 57, Laws of Utah 1955, as Amended by Chapter 62, Laws 
of Utah 1957, as Amended by Chapter 55, Laws of Utah 1959, as 
Amended by Chapter 71, Laws of Utah 1961, as Amended by Chapter 
49, Laws of Utah 1963, as Amended by Chapter 68, Laws of Utah 
1965, as Amended by Chapter 65, Laws of Utah 1967, as Amended by 
Chapter 86, Laws of Utah 1969, as Amended by Chapter 76, Laws of 
Utah 1971, as Amended by Chapter 67, Laws of Utah 1973, Section 
35-1-67, Utah Code Annotated 1953, as Amended by Chapter 57, Laws 
of Utah 1955, as Amended by Chapter 62, Laws of Utah 1957, as 
Amended by Chapter 55, Laws of Utah 1959, as Amended by Chapter 
71, Laws of Utah 1961, as Amended by Chapter 49, Laws of Utah 1963, 
as Amended by Chapter 68, Laws of Utah 1965, as Amended by Chap-
ter 65, Laws of Utah 1967, as Amended by Chapter 86, Laws of Utah 
1969, as Amended by Chapter 76, Laws of Utah 1971, as Amended by 
Chapter 67, Laws of Utah 1973, as Amended by Chapter 13, Laws of 
Utah 1974, Section 351-75, Utah Code Annotated 1953, as Enacted by 
Chapter 76, Laws of Utah 1971, Section 35-1-81, Utah Code Annotated 
1953, as Amended by Chapter 57, Laws of Utah 1955, as Amended by 
Chapter 62, Laws of Utah 1957, as Amended by Chapter 68, Laws of 
Utah 1965, as Amended by Chapter 86, Laws of Utah 1969, as Amend* 
ed by Chapter 76, Laws of Utah 1971, and Section 35-1-82.52 through 
35-1-82.56, Utah Code Annotated 1953, as Enacted by Chapter 67, 
Laws of Utah 1965; Relating to Workmen's Compensation; Providing 
Benefits for Certain Additional Types of Workmen; Increasing Maxi-
mum Attorneys' Fees Chargeable to Employers or Carriers in Third 
Party Actions; Providing Increased Compensation Benefits for Work-
men; Providing that the Basis for Compensation of the Weekly Com-
pensation Rate Shall be Rounded to the Nearest Dollar; Providing for 
Immediate Payment of Certain Funds to the Special Injury Fund Where 
it is Determined There Are No Dependents of a Deceased Employee; 
Providing Certain Offsets for Dependent Benefits; and Changing the 
Title of Hearing Examiners to Administrative Law Judges. 
Be it enacted by the Legislature of the State of Utah: 
Section 1. Section amended. 
Section 35-1-42, Utah Code Annotated 1953, is amended to read: 
35-1-42. Subject employers defined. 
The following shall constitute employers subject to the provisions of 
this title: 
(1) The state, and each county, city, town and school district therein. 
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less than a minimum of $45 per week plus $5 for a dependent wife and 
$5 for each dependent minor child under the age of eighteen years, up 
to a maximum of four such dependent minor children not to exceed the 
average weekly wage of the employee at the time of the injury, but not 
to exceed 100% of the state average weekly wage at the time of the in-
jury per week. In no case shall such compensation benefits exceed 312 
weeks at the rate of 100% of the state average weekly wage at the time 
of the injury over a period of eight years from the date of the injury. 
(2) The "state average weekly wage" as referred to in chapters 1 and 
2 of this title shall be determined by the commission as follows: on or 
before June 1 of each year, the total wages reported on contribution re-
ports to the department of employment security under the commission for 
the preceding calendar year shall be divided by the average monthly num-
ber of insured workers determined by dividing the total insured workers 
reported for the preceding year by twelve. The average annual wage thus 
obtained shall be divided by 52, and the average weekly wage thus de-
termined rounded to the nearest dollar. The state average weekly wage 
as so determined shall be used as the basis for computing the maximum 
compensation rate for injuries or disabilities arising from occupational 
disease which occurred during the twelve-month period commencing July 
1 following the June 1 determination, and any death resulting therefrom. 
Section 5. Section amended. 
Section 35-1-67, Utah Code Annotated 1953, as amended by Chapter 
57, Laws of Utah 1955, as amended by Chapter 62, Laws of Utah 1957, 
as amended by Chapter 55, Laws of Utah 1959, as amended by Chapter 
71, Laws of Utah 1961, as amended by Chapter 49, Laws of Utah 1963, 
as amended by Chapter 68, Laws of Utah 1965, as amended by Chapter 
65, Laws of Utah 1967, as amended by Chapter 86, Laws of Utah 1969, 
as amended by Chapter 76, Laws of Utah 1971, as amended by Chapter 
67, Laws of Utah 1973, as amended by Chapter 13, Laws of Utah 1974, 
is amended to read: 
35-1-67. Schedule of benefits for permanent total disability. 
In cases of permanent total disability the employee shall receive 
66 2/3% of his average weekly wages at the time of the injury, but not 
more than a maximum of 85% of the state average weekly wage at the 
time of the injury per week and not less than a minimum of $45 per week 
plus $5 for a dependent wife and $5 for each dependent minor child under 
the age of eighteen years, up to a maximum of four such dependent minor 
children not to exceed the average weekly wage of the employee at the 
time of the injury, but not to exceed 85% of the state average weekly 
wage at the time of the injury per week. However, in no case of perma-
nent total disability shall the employer or its insurance carrier be required 
to pay such weekly compensation payments for more than 312 weeks; 
and provided further, that a finding by the commission of permanent total 
disability shall in all cases be tentative and not final until such time as 
the following proceedings have been had: 
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Where the employee has tentatively been found to be permanently and 
totally disabled, it shall be manditory that the industrial commission of 
Utah refer such employee to the division of vocational rehabilitation under 
the state board of education for rehabilitation training and it shall be the 
duty of the commission to order paid to such vocational rehabilitation 
division, out of that special fund provided for by section 35-1-68 (1), not 
to exceed $1,000 for use in the rehabilitation and training of such em-
ployee; the rehabilitation and training of such employee shall generally 
follow the practice applicable under section 35-1-69, and relating to the 
rehabilitation of employees having combined injuries. If and when the 
division of vocational rehabilitation under the state board of education 
certifies to the industrial commission of Utah and in writing that such 
employee has fully co-operated with the division of vocational rehabilita-
tion in its efforts to rehabilitate him, and in the opinion of the division 
the employee may not be rehabilitated, then the commission shall order 
that there be paid to such employee weekly benefits at the rate of 
66 2/3% of his average weekly wages at the time of the injury, but not 
more than a maximum of 85% of the state average weekly wage at the 
time of the injury per week and not less than a minimum of $45 per week 
plus $5 for a dependent wife and $5 for each dependent minor child under 
the age of eighteen years, up to a maximum of four such dependent minor 
children not to exceed the average weekly wage of the employee at the 
time of the injury, but not to exceed 85% of the state average weekly 
wage at the time of the injury per week out of that special fund provided 
for by section 35-1-68 (1), for such period of time beginning with the 
time that the payments (as in this section provided) to be made by the 
employer or its insurance carrier terminate and ending with the death of 
the employee. No employee, however, shall be entitled to any such bene-
fits if he fails or refuses to co-operate with the division of vocational re-
habilitation as set forth herein. 
Commencing July 1, 1971, all persons who are permanently and total-
ly disabled and on that date or prior thereto were receiving compensation 
benefits from the special fund provided for by section 35-1-68 (1) shall 
be paid compensation benefits at the rate of $60 per week. 
Commencing July 1, 1975, all persons who were permanently and total-
ly disabled on or before March 5, 1949, and were receiving compensation 
benefits and continue to receive such benefits shall be paid compensation 
benefits from the special fund provided for by section 35-1-68 (1) at a 
rate sufficient to bring their weekly benefit to $60 when combined with 
employer or insurance carrier compensation payments. 
The division of vocational rehabilitation shall, at the termination of 
the vocational training of the employee, certify to the industrial com-
mission of Utah the work the employee is qualified to perform, and there-
upon the commission shall, after notice to the employer and an opportuni-
ty to be heard, determine whether the employee has, notwithstanding 
such rehabilitation, sustained a loss of bodily function. 
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The loss or permanent and complete loss of use of both hands or both 
arms, or both feet or both legs, or both eyes, or of any two thereof, shall 
constitute total and permanent disability, to be compensated according 
to the provisions of this section and no tentative finding of permanent 
total disability shall be required in such instances; in all other cases, 
however, and where there has been rehabilitation effected but where there 
is some loss of bodily function, the award shall be based upon partial 
permanent disability. 
In no case shall the employer or the insurance carrier be required to 
pay compensation for any combination of disabilities of any kind as pro-
vided in sections 35-1-65, 35-1-66 and this section, including loss of func-
tion, in excess of 85% or the state average weekly wage at the time of the 
injury per week for 312 weeks. 
Section 6. Section amended. 
Section 35-1-68, Utah Code Annotated 1953, as amended by Chapter 
57, Laws of Utah 1955, as amended by Chapter 62, Laws of Utah 1957, 
as amended by Chapter 55, Laws of Utah 1959, as amended by Chapter 
71, Laws of Utah 1961, as amended by Chapter 49, Laws of Utah 1963, 
as amended by Chapter 68, Laws of Utah 1965, as amended by Chapter 
65, Laws of Utah 1967, as amended by Chapter 86, Laws of Utah 1969, 
as amended by Chapter 76, Laws of Utah 1971, as amended by Chapter 
67, Laws of Utah 1973, is amended to read: 
35-1-68. Death benefits—No dependents—Dependents. 
In case injury causes death within the period of six years from the date 
of the accident, the employer or insurance carrier shall pay the burial ex-
penses of the deceased as provided herein, and further benefits in the 
amounts and to the persons as follows: 
(1) If there are no dependents, the employer and insurance carrier 
shall pay into the state treasury the sum of $15,600. Any claim for com-
pensation must be filed with the commission within one year from the date 
of death of the deceased, and, if at the end of one year from the date of 
death of the deceased, no claim for compensation shall have been filed 
with the commission, the said sum of $15,600 shall be paid at that time 
into the state treasury by the employer or the insurance carrier. This pay-
ment shall be reduced by the amount of any weekly compensation pay-
ments paid to or due the deceased between the date of the accident and his 
death. Such payment shall be held in a special fund for the purposes pro-
vided in this title; the state treasurer shall be the custodian of such spe-
cial fund, and the commission shall direct the distribution thereof. If the 
commission has reasonably determined that there are no dependents of 
the deceased, it may order the employer or insurance carrier to pay into 
the state treasury the sum specified in this subsection to be held in that 
special fund for a period of one year from the death of the deceased. Any 
claim filed within that year for which an award is made by the commis-
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E INSURANCE FUND • 350 EAST FIFTH SOUTH • SALT LAKE CITY, UTAH 84111 
Joseph Beck, Manager David C. Thomas, Reviewer 
September 25, 1973 
Mr. Stephen M. Hadley, Commiss ione r 
Workmen ' s Compensat ion Div. 
Indust r ia l Commiss ion of Utah 
350 Eas t Fifth South 
Salt Lake City, Utah 
Re: Pe rmanen t Total Claimsnf 
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t. 1H0I 
. r <^7 
Dear Mr . Hadley: 
Since wri t ing to you on November 19, 1971, I a m happy to again 
furnish to you a l is t of the permanent to ta l c la imants now being paid 
by the State Insurance Fund on accidents that occu r r ed p r io r to 
Ju ly 1, 1949. 
5<3C Claimant Cla im No. Date of Accident Weekly Comp. 
^ D. D. Robinson 
M Paul Caillet 
M Movell Seeley 
M Donald H. Wilkinson 
f Amy B . VanCott 
M Uriah Butts 
1^ J e s s e J . Ipson 
l^l Joseph Hixon 
—June Bartlet t-
u <^f (tff 1 Char les M. J a m e s 
(
 M Car lyle 'McDonald . 
Af Hi lmar J . Anderson 
M Howard S. Hughes 
Ay Clarence A. Hinkle 
in 
28- 4 Nov. 15, 1972 
29- 1 Jan . 10, 1929 
29- 4 June 2, 1929 
32- 3 Ju ly 18, 1931 
3 5 - 6 Aug. 9, 1934 to 
37- 1 Sept. 27, 1936 
38-10 Dec . 27, 1937 
39- 3 Dec . 21 , 1938 
-39—I Deer-30r-1938 
4 0 - 2 Nov. 6, 1939 
4 1 - 4 F e b . 11 , 1941 
4 3 - 3 Sept. 16, 1942 
4 5 - 2 F e b . 21 , 1945 
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If you des i r e any additional information, we shal l be happy to 
furnish it to you. 
Yours v e r y t ru ly , 
STATE INSURANCE FUND 
f. 
jf 
By H' ' - - t : / : — 
David C. T h o m a s 
Ass i s t an t Manager 
EXHIBIT 3 
tXHIBIT 3 
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If any deduction is made from the wages paid, the employer shall, either 
semimonthly or monthly at the employer's option, furnish the employee 
with a statement showing the total amount of each deduction, provided that 
only one total need be shown to include all standing deductions of fixed 
amounts, unless otherwise agreed by employer and employee. 
Approved March 19, 1977. 
CHAPTER 156 
H. B. No. 21)7 (Passed March 10, 1977. In effect May 10, 1977) 
AMENDMENTS TO WORKMEN'S COMPENSATION 
AN ACT AMENDING SECTIONS 35-1-7, 35-1-41 AND 35-1-56, UTAH CODE. 
ANNOTATED 1953, SECTION 35-1-83, UTAH CODE ANNOTATED 1953, AS 
AMENDED BY CHAPTER 67, LAWS OF UTAH 1965, SECTION 35-1-74, UTAH CODE 
ANNOTATED 1953, AS AMENDED BY CHAPTER 57, LAWS OF UTAH 1955, AS 
AMENDED BY CHAPTER 55, LAWS OF UTAH 1959, AS AMENDED BY CHAPTER 
71, LAWS OF UTAH 1961, AS AMENDED BY CHAPTER 49, LAWS OF UTAH 1963, 
AS AMENDED BY CHAPTER 68, IJVWS OF UTAH 1965, SECTION 35-1-46, UTAH 
CODE ANNOTATED 1953, AS AMENDED BY CHAPTER 86, LAWS OF UTAH 1969, 
SECTION 35-1-75, UTAH CODE ANNOTATED 1953, AS ENACTED BY CHAPTER 76, 
LAWS OF UTAH 1971, AS AMENDED BY CHAPTER 101, LAWS OF UTAH 1975, 
SECTION 35-1-66, UTAH CODE ANNOTATED 1953, AS AMENDED BY CHAPTER 
57. LAWS OF UTAH 1955, AS AMENDED BY CHAPTER 62, LAWS OF UTAH 1957, 
AS AMENDED BY CHAPTER 55, LAWS OF UTAH 1959, AS AMENDED BY 
CHAPTER 71, LAWS OF UTAH 1961, AS AMENDED. BY CHAPTER 49, LAWS OF 
UTAH 1963, AS AMENDED BY CHAPTER 68, LAWS OF UTAH 1965, AS AMENDED 
BY CHAPTER 65, LAWS OF UTAH 1967, AS AMENDED BY CHAPTER 86, LAWS OF 
UTAH 1969, AS AMENDED BY CHAPTER 76, LAWS OF UTAH 1971, AS AMENDED 
BY CHAPTER 67, LAWS OF UTAH 1973, SECTION 35-1-67, UTAH CODE 
ANNOTATED 1953, AS AMENDED BY CHAPTER 57, LAWS OF UTAH 1955, AS 
AMENDED BY CHAPTER 62, LAWS OF UTAH 1957, AS AMENDED BY CHAPTER 
55, LAWS OF UTAH 1959, AS AMENDED BY CHAPTER 71, LAWS OF UTAH 1961, 
AS AMENDED BY CHAPTER 49, LAWS OF UTAH 1963, AS AMENDED BY 
CHAPTER 68, LAWS OF UTAH 1965, AS AMENDED BY CHAPTER 65, LAWS OF 
UTAH 1967, AS AMENDED BY CHAPTER 86, LAWS OF UTAH 1969, AS AMENDED 
BY CHAPTER 76, LAWS OF UTAH 1971, AS AMENDED BY CHAPTER 67, LAWS OF 
UTAH 1973, AS AMENDED BY CHAPTER 13, LAWS OF UTAH 1974, AS AMENDED 
BY CHAPTER 101, LAWS OF UTAH 1975, SECTION 35-1-68, UTAH CODE 
ANNOTATED 1953, AS AMENDED BY CHAPTER 57, LAWS OF UTAH 1955, AS 
AMENDED BY CHAPTER 62, LAWS OF UTAH 1957, AS AMENDED BY CHAPTER 
55, LAWS OF UTAH 1959, AS AMENDED BY CHAPTER 71, LAWS OF UTAH 1961, 
AS AMENDED BY CHAPTER 49, LAWS OF UTAH 1963, AS AMENDED BY 
CHAPTER 68, LAWS OF UTAH 1965, AS AMENDED BY CHAPTER 65, LAWS OF 
UTAH 1967, AS AMENDED BY CHAPTER 86, LAWS OF UTAH 1969, AS AMENDED 
BY CHAPTER 76, LAWS OF UTAH 1971, AS AMENDED BY CHAPTER 67, LAWS OF 
UTAH 1973, AS AMENDED BY CHAPTER 101, LAWS OF UTAH 1975, AND 
SECTION 35-1-81, UTAH CODE ANNOTATED 1953, AS AMENDED BY CHAPTER 
57, LAWS OF UTAH 1955, AS AMENDED BY CHAPTER 62, LAWS OF UTAH 1957, 
AS AMENDED BY CHAPTER 68, LAWS OF UTAH 1965, AS AMENDED BY 
CHAPTER 86, LAWS OF UTAH 1969, AS AMENDED BY CHAPTER 76, LAWS OF 
UTAH 1971, AS AMENDED BY CHAPTER mi T AWO ^~ r ^ . ~ 
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REPEALING SECTION 35-1-48, UTAH CODE ANNOTATED 1953; RELATING TO 
THE UTAH WORKMEN'S COMPENSATION ACT; BRINGING CURRENT LAWS 
INTO CONFORMITY WITH PRESENT PRACTICE; CORRECTING EARLIER 
OMISSIONS; PROVIDING THAT PAYMENTS OF PENALTIES SHALL BE BY 
EMPLOYERS AND NOT THEIR INSURANCE COMPANIES; REQUIRING A 
REVIEW OF DEPENDENCY WHEN APPLYING FOR A CONTINUATION OF 
BENEFITS, ALLOWING A ROUNDING TO THE NEAREST DOLLAR OF THE 
WEEKLY COMPENSATION RATE; REQUIRING MINIMUM BENEFITS FOR ALL 
SPECIAL FUND PARTICIPANTS; AND REQUIRING ALL ENTITIES TO SECURE 
COMPENSATION FOR EMPLOYEES UNDER THE SAME OPTIONS; AND 
MAKING CHANGES REGARDING PROVIDING ARTIFICIAL MEANS OR 
APPLIANCES AND BURIAL EXPENSES. 
Be it enacted by the Legislature of the State of Utah: 
Section 1. Section amended. 
Section 35-1-7, Utah Code Annotated 1953, is amended to read: 
35-1-7. Office at Salt Lake City—Sessions at any place. 
The commission shall keep its office [at the otatc capitol] in Salt Lake 
City, and shall be furnished necessary rooms and office furniture; but the 
commission may hold sessions in any place within the state. 
Section 2. Section amended. 
Section 35-1-41, Utah Code Annotated 1953, is amended to read: 
35-1-41. Furnishing information to commission—Employers' annual 
report—Rights of commission—Examination of employers under oath 
—Penalties. 
Every employer shall furnish the commission, upon request, all 
information required by it to carry out the purposes of this title. In the 
month of July of each year every employer shall prepare and mail to the 
commission [at the—otato eapitol] a statement containing the following 
information, viz: The number of persons employed during the preceding 
year from July 1, to June 30, inclusive; the number of such persons 
employed at each kind of employment; the scale of wages paid in each class 
of employment, showing the minimum and maximum wages paid; and the 
aggregate amount of wages paid to all employees; which information shall 
be furnished on blanks to be prepared by the commission and furnished 
employers free of charge upon request therefor. Every employer shall cause 
such blanks to be properly filled out so as to answer fully and correctly all 
questions therein propounded, and shall give all the information therein 
sought, or, if unable to do so, he shall give to the commission, in writing, 
good and sufficient reasons for such failure. The commission may require 
the information herein required to be furnished to be made under oath and 
returned to the commission within the period fixed by it or by law. The 
commission, or any member thereof, or any person employed by the 
commission for that purpose, shall have the right to examine, under oath, 
any employer, his agents or employees, for the purpose of ascertaining an> 
Ch. 156 LABOR - INDUSTRIAL COMMISSION [682] 
For any other disfigurement or the loss of bodily function not otherwise 
provided for herein, such period of compensation as the commission ehall 
deem equitable and in proportion as near as may be to compensation for 
specific loss as set forth in the schedule in this section but not exceeding in 
any case 312 weeks, which shall be considered the period of compensation 
for permanent total loss of bodily function. 
The amounts specified in this section are all subject to the limitations 
as to the maximum weekly amount payable as specified in this section, 
and in no event shall more than a maximum of 66 2/3% of the state average 
weekly wage at the time of the injury for a total of 312 weeks in 
compensation be required to be paid. 
Section 6. Section amended. 
Section 35-1-67, Utah Code Annotated 1953, as amended by Chapter 57, 
Laws of Utah 1955, as amended by Chapter 62, Laws of Utah 1957, as 
amended by Chapter 55, Laws of Utah 1959, as amended by Chapter 71, 
Laws of Utah 1961, as amended by Chapter 49, Laws of Utah 1963, as 
amended by Chapter 68, Laws of Utah 1965, as amended by Chapter 65, 
Laws of Utah 1967, as amended by Chapter 86, Laws of Utah 1969, as 
amended by Chapter 76, Laws of Utah 1971, as amended by Chapter 67, 
Laws of Utah 1973, as amended by Chapter 13, Laws of Utah 1974, as 
amended by Chapter 101, Laws of Utah 1975, is amended to read: 
35-1-67. Permanent total disability—Amount of payments—Vocational 
rehabilitation—Procedure and payments. 
In cases of permanent total disability the employee shall receive 66 
2/3% of his average weekly wages at the time of the injury, but not more 
than a maximum of 85% of the state average weekly wage at the time of 
the injury per week and not less than a minimum of $45 per week plus $5 
for a dependent [w4£e] spouse and $5 for each dependent minor child under 
the age of eighteen years, up to a maximum of four such dependent minor 
children not to exceed the average weekly wage of the employee at the time 
of the injury, but not to exceed 85% of the state average weekly wage at the 
time of the injury per week. However, in no case of permanent total 
disability shall the employer or its insurance carrier be required to pay 
such weekly compensation payments for more than 312 weeks; and 
provided further, that a finding by the commission of permanent total 
disability shall in all cases be tentative and not final until such time as the 
following proceedings have been had: Where the employee has 
tentatively been found to be permanently and totally disabled, it shall be 
mandatory that the industrial commission of Utah refer such employee tc 
the division of vocational rehabilitation under the state board of education 
for rehabilitation training and it shall be the duty of the commission tc 
order paid to such vocational rehabilitation division, out of that specia 
fund provided for by section 35-1-68 (1), not to exceed $1,000 for use in the 
rehabilitation and training of such employee; the rehabilitation anc 
training of such employee shall generally follow the practice applicablf 
under section 35-1-69, and relating to the rehabilitation of employees 
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having combined injuries. If and when the division of vocational 
rehabilitation under the state board of education certifies to the industrial 
commission of Utah and in writing that such employee has fully co-
operated with the division of vocational rehabilitation in its efforts to 
rehabilitate him, and in the opinion of the division the employee may not be 
rehabilitated, then the commission shall order that there be paid to such 
employee weekly benefits at the rate of 66 2/3% of his average weekly 
wages at the time of the injury, but not more than a maximum of 85% of 
the state average weekly wage at the time of the injury per week and not 
less than a minimum of $45 per week plus $5 for a dependent [wile] spouse 
and $5 for each dependent minor child under the age of eighteen years, 
up to a maximum of four such dependent minor children not to exceed 
the average weekly wage of the employee at the time of the injury, but not 
to exceed 85% of the state average weekly wage at the time of the injury 
per week out of that special fund provided for by section 35-1-68 (1), for such 
period of time beginning with the time that the payments (as in this section 
provided) to be made by the employer or its insurance carrier terminate and 
ending with the death of the employee. No employee, however, shall be 
entitled to any such benefits if he fails or refuses to co-operate with the 
division of vocational rehabilitation as set forth herein. 
[Commencing July 1,1071, all poroono who aro permanently and totally 
dioablod and on that date or prior thereto were receiving eompenoation 
benefito from the opocial fund provided for by oection 85 1 68 (1) ohall be 
paid eompenoation bencfito at the rate of $60 per week.] 
[Commencing July 1,1075, all peroono who were permanently and totally 
dioablod on or before March 5, 1010, and were receiving eompenoation 
benefito and continue to receive oueh bencfito ohall be paid eompenoation 
benefito from the opocial fund provided for by ocction 35 1 68 (1) at a rate 
oufficiont to bring their wook4y—benefit—fee—$60—when—combined with 
employer or inourancc carrier eompenoation paymcnto.j 
All persons who are permanently and totally disabled and entitled to 
benefits from the special fund designated in subsection (1) of section 35-1-68 
including those injured prior to March 6,1949, shall receive not less than $75 
per week when paid only by the special fund, or when combined with 
compensation payments of the employer or the insurance carrier. 
The division of vocational rehabilitation shall, at the termination of 
the vocational training of the employee, certify to the industrial 
commission of Utah the work the employee is qualified to perform, and 
thereupon the commission shall, after notice to the employer and an 
opportunity to be heard, determine whether the employee has, 
notwithstanding such rehabilitation, sustained a loss of bodily function. 
The loss or permanent and complete loss of use of both hands or both 
arms, or both feet or both legs, or both eyes, or of any two thereof, shall 
constitute total and permanent disability, to be compensated according to 
the provisions of this section and no tentative finding of permanent 
total disability shall be required in such instances; in all other cases, 
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however, and where there has been rehabilitation effected but wheri 
there is some loss of bodily function, the award shall be based upon partial 
permanent disability. 
In no case shall the employer or the insurance carrier be required to 
pay compensation for any combination of disabilities of any kind as provided 
in sections 35-1-65, 35-1-66 and this section, including loss of function. In 
excess of 85% of the state average weekly wage at the time of the injury 
per week for 312 weeks. 
Section 7. Section,,, amended. 
Section 35-1-68, Utah Code Annotated 1953, as amended by Chapter 57, 
Laws of Utah 1955, as amended by Chapter 62, Laws of Utah 1957, as 
amended by Chapter 55, Laws of Utah 1959, as amended by Chapter 71, 
Laws of Utah 1961, as amended by Chapter 49, Laws of Utah 1963, as 
amended by Chapter 68, Laws of Utah 1965, as amended by Chapter 65, 
Laws of Utah 1967, as amended by Chapter 86, Laws of Utah 1969, as 
amended by Chapter 76, Laws of Utah 1971, as amended by Chapter 67, 
Laws of Utah 1973, as amended by Chapter 101, Laws of Utah 1975, is 
amended to read: 
35-1-68. Injury causing death—Burial expenses—Filing claim within 
one year—Payment into state treasury when no dependents—Special 
fund—No dependents—Payments to dependents, 
In case injury causes death within the period of six years from the date 
of the accident, the employer or insurance carrier shall pay the burial 
expenses of the deceased as provided [herein] in section 35-1-81, and further 
benefits in the amounts and to the persons as follows: 
(1) If there are no dependents, the employer and insurance carrier 
shall pay into the state treasury the sum of $15,600. Any claim for 
compensation must be filed with the commission within one year from the 
date of death of the deceased, and, if at the end of one year from the 
date of death of the deceased, no claim for compensation shall have been 
filed with the commission, the said sum of $15,600 shall be paid at that time 
into the state treasury by the employer or the insurance carrier. This 
payment shall be reduced by the amount of any weekly compensation 
payments paid to or due the deceased between the date of the accident 
and his death. Such payment shall be held in a special fund for the purposes 
provided in this title; the state treasurer shall be the custodian of such 
special fund, and the commission shall direct the distribution thereof. If 
the commission has reasonably determined that there are no dependents of 
the deceased, it may order the employer or insurance carrier to pay into 
the state treasury the sum specified in this subsection to be held in that 
special fund for a period of one year from the death of the deceased. Any 
claim filed within that year for which an award is made by the 
commission shall be paid out of the sum deposited by the employer or 
insurance carrier before any further claim,,, may be asserted, against 
the employer or insurance carrier. 
